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 COMPLAIN^ Donald F. McGahn II, General Counsel . . .  
. .  of the National Republican Congressional Committee 

. . . .  
RESPONDENTS: , Dr. Paul E. Perry . .  

Paul Perry for Congress .. 
. and Jay Ziemer, 8s Treasurer . ' 

. . '' Indiana Medical Political Action Committee 
. and Barry Glazer, M.D.,. as Treasurer , 

and Dennis'M. Charles, as Treasurer 
. .  . Indiana Democratic Coordhated Campaign Comittee 

. .  
' . . 2'u.S.c. 6 a l a  

2u.s.c. 0 441f 
RBLEVdNT STATUTES: 

. .  

. .  

. .  

. . .  . . .  8 i 
.' .g. m 3 r m  

. 28 ' 11 C.F.R. 10.6 
. .  ,=' : m ' 

29 . .  
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' 34 INTERNALREPORTS CHECKED: FEC Reports and Indices . . 
' 3i 

32 FEDERAL AGENCIES CHECKED:. . None. 
.g3. 

. .  .%.' ssgm . - 4 . x 9  . . . . .  -.. .o 
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' 34 . I.' GENERATION OF MATTER . .  

35 

36 

37 

38 

39 
:: \ .. 
. .  . . .  

This maker was generated by a complaint filed-by Donald F. McGahn II, G e n a  Counsel . .  
I .  

of the National Republican Congressional Committee, who alleged that Dr. Paul E. Peny k d  , 

Paul Peny for Congress dollaborated . .  withIndiana Medical Political Action Committee . . .  
. . .  

("IMPAC") to launder a $10,000 contribution . .  through Indiana Democratic Party('T0P'') in . . 

violation of1 1 C.F.R.' 0 1 10.6 &d other ebchori laws. . 

. .  . .  
. .  

. .  . .  

. .  
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I .  

:. . I  . This Office received reqonsekhm all re&pondents, who are represented by s e p h  . . .  

2 counsel or are unrepresexited: . 
. .  . .  

' . .  3 11. FACI'UALANDLEGALANALYSIS 

4 . . A Complaint . .  

5 .  Based on the affidavit of Dr. Robert Walker, who attended a.September 16,2000 annual , .' 
. .  

d .  ' 6 . IMPAC Board of Directors meeting,'the complaint alleges that W A C  agreed with Dr. . .  Perry to 
. . .  ra 

0 

.* 
0 
9 

7 

8 

' 9  

laundbr i S~O,OOO coniiiution to his congressional campaign through IDP:' ~n the adavit ,"  . 

w k h  was'attached'to the complaint, Dr. Walker stated that Drl Perry was at the meeting ahd . 

thanked'the group for its'prior $5,000 Contribution to his campaign. According to Dr. Walker's 

. .  L 

I * io affidavit, xnhberslof the group acknowledged that IMPAC could not give Dr. Perry any more . . . a .  . .  
i .  

11 money because of fderal regulations, so they&sed a motion to make 'm additioh $10,000 . 

cinkiuiion through DP.  he plan was to d e  the Mntribitiop 6 a way'that w~ulii mal i  it 

.clear.that it was for-the benefit of.Dr. Perry's. camppign - W A C  wou1d'dr;rft a chek for 

$10,000 to'lDP k d  give that check to Dr. Perry to deliver'perknally 

. 
. .  - . :  rn 

: 
. .  .... . .  . .  

. .  
' . 13 

14 

I . .  
. .  

. .  IDP,.thereby signaling , ' . .  . .  . '. . .. . .  ' 15. 

16 

. 17 

. 18 .. A&,ding to.Dr. Walker's &idavit,'he iater confirmed his ticcount of the meetingwith another .' 

that the.money wqs intended for his campaign. As M e r  evidence that the Contribution was . 

hpioper, Dr. Walk& also claimed in his a d a v i t  that the 'chairman of the meeting instructed all 

persdns present not to remove riny . .  of the materials that'had beeh 'distributed at the meeting.' . . ' 

' 

. .  . .  . .  

. .  . - .. . 
. 

. .  
' 19. 'attendee, Betty Wolvertbn? 

. .  
20 

'. According to available idomtion, W A C  is.a ndn-paaisan political &tion colqmittee'&de up of physician 
&mbm of WIndiana State Midical Association. The Commission's records show that.IMPAC has been . . 

. I  

. .  
. ~gistcrcdaa a political co@tta shce'at le& 1975. ' 

. .  *. _. .. . . . .  
. . .  

. .  . .  . 
. .  

. I  
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. , B. Responses . .  
: Ai . 

. .  
. .  : 2 1; Indiana Democratic Party ' 

. .. 

. '  3 In its response to the complaint, b P  acknowledges receipt of the $10,000 contribution 

. 4 

5 

but denies receiving any instructions fiom W A C ?  IDP also denies that it made any. 

expenditure on behalf of any candidate at the request of IMPAC. Based on an affidavit fiom its . . . '  
. .  . .  

, 6  . . Finance Director, Tim Henderson, who had, authority to deposit Contributions . .  and to authorize 
. .  . .  

7 . and disburse expenditures.on its behalf, IDP points out that thewntribution arrived h a Federal .. , ' 

8 Express ("FedEx") package on September 21,2000 and.was not accompanied by any &ctiO; 
. .  . .  

' 9 . designation, . .. encumbraice or any othei type of comspondence! According to IDP's response, 

10 the check had the potation "dontribution" Written in the meino line and had no reference to ' . 

,I1 Dr. Perry? According to IDP, the check was'deposited into its nodkd&$  om^ since the ' ' . 

,) ' . check exceeded the $5,000 federal coahibution limit and'Mr. Hbderson did not know whether 

13 

, 

. .  
. 

. .  .. 
. IMPAC was a federal political committee. 

. .  . .  . .  . .  

TDP ackowledged that it made two iodinated iarty &xp.mdituiyi on behalf of . .  
. .  . .  14 . . 

. .  .. 

1s Dr. Peny'samp&n aft& receipt of the wn&bution. It &seats that those eXpenditures'were . 
. .  

. .  . .  . .  . .  

I .., . .  ' 

3 Ttit mq&t identified M- ~emd~ratic campaign committee (TD&') as thti recipient of ' 

.the $10,000 contribution, and. &s OEce sent hotice of.* complaint to IDCXC as a respOndenL. IDP responded to 
.the c0mplaint;on behalf of IDCCC, vvhich does not appear on record as a .separate enti@. kview of tbe s ~ t e  of ' 

Indiana's campaign finance website shows that the S 10,000 contribution was received by Indiana De&ra#cState , 

central amnittee ~IDSCC"), a nonfaiera~ accomt of IDP, on september 2 1,2000. A C C O ~ ~ ~ ~ ~ I Y ,  a11 m f m e s  to 
XDP in this report include DCCC and pscc.. 

. . .  

' 
s ' &unsel provided a copy of tbe check d a d  .September 18,2000 and the deposit Wt' The check 'was madcout 

' to the IDCCC and &owed no apparentdesignaticm to'Dr. Perry's.campaign. 

IDP did not provide'&y d-ts regarding the FedEx delivery. 
' 

' 

'. 
I '  .. 

' 

. .  
. .  

. .  
* ...-. . . 

. .  
... 
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made in connection with a statewide; predefined get-&ut-the+vote plan that was designed at h e  

outset of the general election. According to Mr. Henderson's afEdaVit, one of the expenditures 

.was made on Octbber 31,2000 in the amount of $3,795.90; the other eXpenditure was made on 

. November 3,2000 in the amount of $104.00. According to Mr. Henderson, both expenditures 

were made in connektion with multicmdidate phone banks on behalf of federal and nonf'deral .. 

candidates in Indiana, as part of IDP's statewide get-out-the-vote program pursuant to 2 U.S.C. 

0 441a(d). Commission records show that the.expenditures were reported on Schedule F of the 

2000 Post-Election Report of the Indiana Democratic Congressional Vichy  Committck, a 

federal k u n t  of IDP.6 Furthedore, akording to IDP, ev4 if W A C  M. intended that IDP . 

'Vimnel" funds tq Dr. Perry's campaign, IDP Could not do so since it previously had &ntibuted 

the $5,000 legal maximum to Dr. Perry's campaign on August 7,2000: Finally, IDP asserts that.. 

. since the $10,000 contribution was deposited into its nonfedmi account,' it ;could not have be'en 

expended, directly or. indirectly,. on behalf of Dr. Perry's campaign. Therefore, IDP asserts that 

there is no violation of election laws, and that the Commission should dismiss the complaint and 

take no further aktion. 

. .  

. .  

. .  
. .  

I .  . .  . 
I 

' However, the report shows the October 31,2000 expenditure as $3,735.90 nth S3,795.90 as statesl in . . ' 

Mr. Henderson's affivit .  . .  

' The S5,OOO disbursement was disclosed at Schedule B of the 2000 October Quarterly Report, of IDP's.Indiana 
Democratic Congressional Victory &pxnittcc. The contribution was also disclosed in Dr. P w '  campaigds 2000 
October Quarterly Report,'Sc~k A. Hoycvcc, the &ntribution reported by the campaign as being receivad 
on Au-t 30,2000, not on Aupst 7,2000, as stated in IDP's rcspbnse. 

. 

. .  
. .  

I .  

. .  
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2. IMPAC . .  

5 

. .  

. In its response, W A C  acknowledges making the $lO;OOO contribution but denies the 

allegations in the wmpiaint.8 Counsel for W A C  denies any discussion of a desire or plan to 
. .  .. 

. 2  

. ' 3 ,  
. .  

4 . circumvent federal election laws or to earkmk any funds ,&rough IDP for Dr. Perry's campaign. 

. .  5 ' .Counsel emphasizes WAC'S non-partisan nature and noted that it also'made anideqtical 
. .  

( Q .  . 6 . $lO;OOO contribution to the Indiana senate Republican Campaign Committee at the September 
. .  . .  bl 

Q 7 16,2000 meeting? Further, counsel provided a copy of the m i t i U t e s  of the meeting and points 
I . .  

fl 8 out that W A C  approved contributions to other federalahd state candidates, both Republican 
B ' 
0 

M 
rill! 

' 9 ' &d D&ocratic, at the meetingi0. C o b e l  asserts that there w8s never any discussionbefore, 

10 
J .  

during, or after thq meeting of earmarking the contribution in .any way. Counsel also iasserts 'that.' 

the complaint has piovided no evidence to themntrary, noting that br..Pemy had left the meeting. 

. befbi  W A C  approved,its.con&butions to the various federal.and state candidates: Regarding 

. .  . .  
. .  R 

. .  

. .  
13 . the complaint's suggestion of some impfipriety h m  WAC'S instructionnot . .  to remove 

. .  
1 .  

. .  . .  
* W A C ' S  2ood October Quarterly Report, Schedule B, she+ a $109000'contribution to the IDCCC on 

. 

september18'2OOo; . .* ' , .  

9 WAC'S 2000 october Quarter& wrt, schedule B, shows the irdditiomi sio,ooo ciintriiution to the.~tati: 

. .  , ' Campaign," not the "Ihdiana Senate Republican Campaign C o d t t c e "  as stated in M A C ' S  response to thi . 

. 
, Republican Party on September 20,2000. However, &e riecipient 'committee appears as the "Senate Majority 

, complaint. As'vyith the'contribution to the IDCCC, review of the State of I n d W s  campaign finance website shows 
receipt of the S 10,000 contribution by the Senate Majority Campaign conpittee. That committee reported receipt of 

. lo IMPAC's'2000 October Quarterly Report, kwdule B, shows the conhibutions to state 'didarcis. The fcdGlal 
.ccbntributions:appear on the 2000 Octobq Quarterly Report, Schedule B, of American Medical Association Political 
Action Commiw ("AMPAC"), an affiliated committee. Accordii to W A C ' S  Statemnt' of Organbation on file 
with the Commission, it is affiliated with AMPAC through a cqnciliatory agreekt .  ' M A C  also appears on 
Conmission indices as a connected organization to W A C .  Commission records further show that on November 
.IS; 1979 M A C  en- into a &nciliation agreempt with the Colllmiqsion, in which it was agreed that the state 
d c a l  PACs ad M A C  are' in the aggregate; limitd tp S5,000 contribution to each kd.cral candidate b r  each 
election to fi;ederal6ffice: As a result, all federal wntriiutions are made through M A C :  See MUR 253; a A. ' 
W A C ' S  psiOr'S5,OOO contribution to Dr. Perry's Campaign on May 22,2600 was disclosed .in AMPAC's ZOO0 June 

contriiutions to IDP during the 2000 election cycle. 

. .. the contribution on Octobqr 1 1,2000.. ' I ..I 

. 

' Quarterly Report, Schedule B. According to connnidsion records, neither W A C  nor M A C  I+& federil 
.... .. .-.' 

. .  . .  . .  

. .  
. . .  

. .  

. .. 
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materials h m  the meeting room, come1 po&s out &t it is customary for W A C  to limithe 

intentional or inadvertent distribution of sensitive legislative reports. Counsel ale assailed 

Dr. Walker's affidavit as umkliable garding its r e f d c e  to conversations with Betty' 

. .  

. 4 .  '. Wolverton, asserting that Dr. Walker's account of the conversations were unsubstantiated, ' 

unverifiable and clearly htkay.." Counsel also reiterated that the W A C  contribution was 

. .  

5 . . .  
e 
,q .. 6 ,  deposited into IDP'S p o d d e d  account and was unavailable. to Dr. Perry's campai'gn. Finally, 
14 
0 

9 '. 8 dismissed. .f3 . 

7 counsel incotporated the response of IDP into IMPAC's response &d requests that this matt? be . , 

. '  . I 

' : 9  . 3. Dr. Perry and.Paul Perry for.Congress 

. , 
In his response to the.complaint on behalf of himself and ,his 'campaign, Dr. Peny 

. .  

; 
p% .10 

illl ''.\ . .  

I 

M i 1 acknowledg9 attending the September 16,2000 W A C  meeting, but denies any attempt to .. 
. .  

'. ) gncd l ,  subvert, or otherwise circuyvent f e d e ~ l  campaign.contribution limits. He denies that 

.13 ' there was"iny discussion about passing through contributions to his c&paign.I2 Rather, he 

14 asserts that hemquested that WAC! make a fi&cial conGbution to IDP on behalf of the 

. 15 statewide coordiimted campaign. He states that, as acongressional candidate, he assisted in' . 

' 16 raising money.for IDP,so that,the Governor's re-election campaign and the congressional races 

' 

. .  

. 
.. . . .  

' 

. 
. .. . .  

' 17 . could coordinatesoAe.of theu campaign field . . .  efforts." . In support of his positioq Dr. Peny also 
. .  . .  

. .  . I . .  

. ' I' W A C  provided concuniag a m &  h m  two individuals who attended the theeting, Dr. Stephen Tharp and '' 
' Dr. Barney Maynard, to CoUILtcT Dr. Walker's ailidavit in the complaint 'Both affidavits continned the affiants' . 

atkdancc at the meeting, advi&d that Dr. Perry had left the meting prior W' ~ A P S  approval of the 'instant. ' 

denial ofa scheme to circumvent the contribwion limits. 

Is h. Perry did not spccitically address IMPAC'r prior conthbutions to his campaign; however, his campaign . 
disclosed W i t  of the $5,~'~011trilautioa.firom M A C  ih its 2000 July Quarterly R e p i  Schedule A.. 

contriiution, supported IMPAC's assertions concerning its nonpartisan contributions; and corroborated IMPAC's ' . .  . 

I .  

-._. ..' ! Dr. Perry stated that hq requested the &tribuhon at issue oqbehalfof IDP's sta.tcwide CoordinaA Campaign. 

. .  
. .  
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1'. 'poi@d out that the contribution was placed in IDP's'nonfedtiral A u n t ,  and thefore wi 

. . . 2 unavailable to his campaign, . .  and that' W A C  made a similar $10,000 cbntribution to the State 

. ' 3 

4 

. .  5 ' Hostettler, the Republican incumbent. Finally, Dr. Pepy offm to coopeke with the 

Republican Party. He further asserts that the comp1aint:was purely partisan, nothg that 

Dr. 'Walker is a Republican closely associated with.the cepaign of Dr. Perry's opponent, John 

' .6  . Commission resolving this matter.' , fu . .  
h a 7 

. .  

C. Law 
. .  I 

9 
0 

. . The Federal Election Campaign Act of 197 1, as mended ("the Act") provides that 'no ' 

. . .  * . ' 9 . multicrinddidate political ~ m m i t k  shall make contributioris to any candidate and his. authorized 

10 

1 1  

n 

political committei with respect to any election for Federal office which in the aggregate, exceed 

$5,001). 2 U.S;C. 6 441a(a)(2)(A). The Act also provide that, for purposes of the limitations . . 

. .  . .  c3 . .  
e 

M 

. .  . .  . .  
13 behalf of a particular candidate, including contributions which are in any way iarmarlced or 

14 . 

.15. 

16 

ii 

. . 18"' 
. .  

. .  
otheAise dire&d .. through k'intknediary or conduit to such candidate; . .  shall ... be treated as. , 

contributions from such person to such yndidate. 2 U.S.C. 6 441a(a)(8); See crlso;~ll C.F.R. 

6 110.6(a). .The inteimediary . .  or coduit shall report the original source and the inteaided 

recipient of such contribution to the Commission and to the intended 'rekipient. Id. ' 

. .. The Commission regulations define "earmarked" to mean a designation, in$tnrction, or .' 
. .  . .  

' 

19. 

20 

2 1  . . identified candidateor a candidate's authorized committee. 1 1 C.F.R. 0 1 10.6(b)( 1). "Conduit or 

intermediary" is defined as any person.who receives and forwards an eannaiked contribution to a 

&xmbrance, whether direct or i n d k t ,  express or implied, oral or written, which ' ku l t i  in all 

or any part of a contribution or expenditure being made to, or expended on behalf of, a cleady 
. .  

. .  

. .  
' . 22 

) .  ' 

...... 
. .  . .  . .  
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. .  
. .. 



I 

. .  
.. . -. . 1. 

-1 

1 
. 2  

3 

4 

5 

6 

7 

8 

.: g 

IO 

11 

..,? 

13 

14 

' 15 

. .  

j 
... .. 

. .  

8 

.. .. 

.'MUR5125 . 
First General Counsel's Rcpbi . 

candidate or a candidate's authonzed~committee, except as provided otherwise.' 11 C.F.R. . 

. 6 1.10.6@)(2). ' 

The Act pemiits the xiational. Ammittee of a political party and'a State commitke of a 

. political party, including any subordinate c o e t t e e  0f.a State committee, to make additional , 
. .  

expenditures in connection with the general election campaign of cahdidates for Federal office .. 

. .  
beyond those set forth in 2 U.S:C. 0 441a(a), subject to certain limitations;" 2'U.S.C. 

6 4 '1  a(d)( 1); 
. . .  

. ' . The Act provides that no person shall make a contribution in the &e of another person. 

or knowingly permit his, name to be wed to effect such a contribution, k d  no phon shall 

knowingly accept a contribution made by.one pexkn'in the name ofanother pkon. 2 U.S.C. , 

6 441f.. The Commission's regulations also provide that no person shall knowingly help or assist. 

v y  p k o n  'in making a contribution in the name of iothek.. 1 1 'C.F.R. .6 '1 10.4(b)( l)(iii). ' 

. . .  

' . 

. .  . 
Analysis . .  

. Di ' 

. To determine whether there is reason to believe that respondents violated the Act based .' 

on the complaint, it must be shown thatthe $10,000 contribution at issue was earmarked for. ' . 

. .  
. .  

. .  . 
. .  

I . .. 
. I  . .  

. .  . 
. .  

. .  . 

'' 'These expenditures arc ca @ "coordinated p w  expendim" or "441a(d) expenditures" and arc Ade 011 . , 

Commission each election year. See 2 U.S.C. Q 44h(d)(3). See u h ,  Federal Election .Collnnission's 'Campaign 
Guidefir Political Pur& Ommifrees, August 1996, Chaptcr.4, at 16; h 2000,' the wordhated party expenditure ' 

limit fbr C O ~ S S ~ O M ~  candidates was $33,780, e t  for candidates instates with only one co&essional district 
See FEC Record, March 2000 at 14. A national or stak party commie may assign all or part of i& expenditure 
limits td another party committee.' 1.1 C.F.R Q 110.7(a)(4) and Q 110.7(c). 

behalf of Meral candidates. Ale expCnditure limits ark based on a prescribed formula a& arc published by'& 

'. 

. .  
. .  
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A' . Dr. Perry's campaign." Although the available information cleady establishes that the. ' 

2.' contribution was made' it does not appear to show thatthe contribution was earmarktd for Dr. 

3 Perry's campaign; Othk than the bare allegations in Dr. Walker's af?fidavit, the-wmplaint does 

4 not show any designation, instruction, or encUmtirance on the contribution.16 The dociunentary 

. .  

. 
. .  

: S .' qvidence also does not support complainant's ass.ertions. A mpy of the contribution check 

. '6 ' pmvided by respondents showed no' apparent d&ignation . .  to a particular candidate or eWttee. 

On the o t h i  hand, Respondents den+ the earn&king allegatioxis in the kxnplaint i d  proided 

sworn dlidavits of two.other attendees disputing Dr. Walker's account of the meeting. In. 

fu ' . '7 0 
9 8 
I 

e .  . .  

$ 9 pkcular, respondents denied4hat Dr: Peny personally delivered the contribution and asserted 
. .  .. . 

. .  
I 

=k 
0 

'IO that the contributign was delivered by FedEx without 8.y desipation, instruction'or 
. .  . .  

m .  

1 
11 encumbrance as to its use." 

19 . :  . . .  

. Even if the inforqation showed that the contribution' was intended'for Dr. Perry's ' : ) :  ... . 
. .  

i 3  

. 14 

: campaign' it must also be shownthat all or part of the.contribution was ackally eed on behalf of 

,him or his'campaign4o constituteearmarkingg: 11 C.F.R.:$ 1.10.6@)(1). The available 

'13 ' ixifinnation.does'nof appear to hdicate.sutih he.  DPmserts, and its disclosk report shoivs,. 

that the $lOaOOO contribution was depohted into its nonfederal acwunt. Considering that 

. .  . .  

. .  
. . '  . .  

16 
. .  . .  

. Is . If earmarking can be established, it would implicate violations of 2 U,S.C. 0 441a, and possibly 4 441f. Based 
on .the disclosure reports, IDP does not appear to have exceqkd its coordinated party qmditure limit of$33,780 .' 
for Dr. Perry's campaign aha would not k in violation.of 2 U.S.C. 0 44.la(d). According tq disclosure reporbcon' 

. file with the Commission, @. &tiom1 and state bemocratic parties made a: total of $39,236 in coordinated.party 

.expenditures behalf of Dr. Perryb gpral elecbn cq'aign. As dGcussed in footnote 14 above, the cbmbined 
coordinated party expenditure t i t  for.mtiona1 and state DemOciatic parties wiy $67,560 ($33,780 x 2) for . 
Dr. Perry's campaign; In this in$mce, the $39,236 combined @tal coordinated party 'kxpenditurcs on behalf of 
Dr. Perry's general election campaign consisted of the $3,839.90 total eFpditure by IDP and $32,396.1 1 by tlie 

I6 Although Dr. Walker asserted in his affidavit that bother attendee, Betty Wol&rtow conkned his &sertiops, 

" Xespondenls did not provide documntation of the FedEic delivery." 

. .  . . 
.. 

. 

. . ~emocratic dongressional Campaign Committee, using a small portion O~IDP'S limit. . 

she did not provide an aff iv i t  or declaraen to this Offie. . .  
. 

. .  . .  . .  

. .  . . .  . .  

" -\ 

. .  

... 
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-. .. 
’1 . deposit,.IDP coqectly asserts that it @uld not.have k d  the contribution legally,fbr Dr. Perry’s 

.2.  ,’.. . . 

’ .. ... . 3 . contribution was bed directly or indirectly h m  TDP’s nonfederal accoutit on behalf of 

campaign, even if it wanted to. ‘The available information hes not show that any part of the 
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Dr. Pe.rry‘s camp@gn. 

. . IDP acknowledg~ making two. coordinated party expenditures under 2 U.S.C. 6 441a(d). 

. . .  . .  
on behalf of Dr. Perry’s campaign after receipt of the contribution. IDP’s disclosuk reports 

show fderal coordinated party expenditures of $3,735.90 on October 3 1,2000. and $104 on 

November 3,2000 to Dr. Perry’s campaign. Accordinglo IDP, the e x p e n d i k  to Dr. Perry’s 

camp&gn were made in connection with a prior statewide getiout-thevote “coordinated 

. .  
. .  . .  

. .  . .  

. .  
campaign” plan, namely phone banks on behalf of multiple fed-1 aud nonfederal candidates.’,’ 

IDP pointed out that the expenditures wek independent of the $10,000 contribution and . .  were not. 

. .  made at the request of W A C .  .. 

. .  . . . 

resulted hm, or werei influenced by,’ WAC’S $10,000 contribution, and therefore, appears to 

The availablehformatio,n.does not indicate that the coordinated party expenditures 

. .  

support IDP’s assertion that thk expendihues were independent of  the contribution. In his 

response.to the complaint Dr., Perry &knowledged requesting the contribution ftom W A C  fbr 

IDP’s statewide Coordinated’campaign, and . .  the:contribution check was made out accordingly to 

that edeavor. As noted previolisly, the check was made out 

. 
. .  

. .  . 
. ’ 

“IIndika Democratic Coordinated. 
. .  . I . .  

Campaign Committee.” In addition, IDP disclosed the party coordiFted expenditures to the . ’ ’ . .  

Co&ission. Further, W A C  asserted, and its disclosur6 reports show, that it made a.simili . 

$10,000 contribution to the state Republican Party.. Finally, the disclosure repsrts support 
. .  m .  

. 

. .  . .  
.. . .  . I  

I* ahistent ;vi& IDP’S assertions,. ~~~’s’disc l~sure  repixts iho show identical ,cooniiited party expenditirres of 
$104 on November 3,2009 on behalf of several other federal caqdidates. 

. 

. .  

. .  . . .  . .  
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' .11 . . . . .  MUR 5125 
First General Counsel's Report ' 

. .  . .  

. 'IMF+AC's.assertion . .  that it is non-partisan and'that it contributes both Democratic~and ' 
. .  Republican candidates and Committees. . .  

.. 

. . . The avklable information does not appear to support 'complainant's assertion of 

earmarking and does not appear to w&t fiuther investigation. Since the available information 

.does not appear to show thatdl or part ofthe &ld,OOO~contribution was hed.on behalf of 

Dr. Perry or his campaim, the lack of documentation r e m  the FedEx delivery of .the 

. .  

. .  

. .  
contribution appears imrinaterial. In addition, further investigation of this ktter  maybe hitless. 

, Asthe information shows that the contribution w+ dep0sited.h. IDP's nodderal accouni it ' 

. .  . .  
a p p b  unlikely .that any link between IDP's $3,839.90 in coordinated party expenditures and 

. .WAC'S $'lO,OOOJcofitribution can be estab1ished:In spn; this Office concludes that the . ' 

allegations in the complaint are sufficiktly d?ed by the available infoeation to warrant a no 

.reason to believe finding. Consid&g the totality of the available information ~d the minimal 

.: amount. involved, fbrther enforcement action. does not. appear to be a prudent use of Coriunission 

. .  

.M .I 1 
. .  

. I  
. .  

. .  . .  

14 

. 15 

16 

.17 

. .  14'' 

, 19 

. .  
. .. . .  . .  . .  . ..m~urce~.~~ . 

. .  

.Acwrdingly,'this Office kmxpends'that the Commissioh find no %on tb believe that 
. .  

Dr. Paul E..Peny; Paul Perry for Congress and Jay Ziemer, w.Treasm, Indiana Medical' 
. .  

Political Action Committe and Bany Gker,  M.D., as Treasm; hdi& Democratic 

CoordiiatedCampaign Committee.and'Denr@ M. Charles,'as Treasurer, violated 2 U.S.C. ' , . 
. .  

. I .  

' 88 441a and 441C and 11 C.F,R. 6 1 L0.6 with mpect to the allegations in.this wmplaint: . .  . .  

. .  ' l9 commission approved this Office's --tion to find no reason 
. to believe regarding allegations ofmmarking W~~~IIICIE was no indication in the record that iadividrial c g b h t o m  

directed or controlled their wntributioq or took any action that might bnstituk a designation or instruction that 
} . . their contiibutions be spent on behalf of a particular cdidate.. See MUR 4643 (Democratic Party of New Mexico), 

. : First General Counsel's Report dated June .29, 1.999 at 20-2 1. 

 his office notes &t in MUR 4643, 
' . .  

. ' 
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. .  . .  
. .  
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. .  . .  
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11 

13 ' .  
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RECOMMENDATIONS . .' . .  . .  

1. Find no &ason to believe that Dr. Paul E. Perry Golated.2 U.S.C. 0.9 44la and 
441C and 1 l'C.F.R 6 110.6. 

Findno reason to believe that Paul Perry for Congress and Jay 
Ziemer, as T~zisurer, violated 2 U.S.C. 00.441a and 441f, and 11 C.F.R. 0 110.6. 

3; Find no reason to believe that Indiana Medical Political Action Committee and . .' 

. .  

2. 
' 

Barry Glazer, M.D., as Treasurer \;iolated 2 U.S.%; $0 441a and 441C and 
11 C.F.R. 6 110.6. 

Find no rimion to believe that Indiana Democratic'Coordinated Camp&gn 
.' ' Committee and D d s  M. Charles, as Treasuq violated 2 U.S.C. 06 441a and 

44lC and 11 C.F.R 0 110.6. 

. .  . .  
4. 

. 

. 

5. Approve the appropriae letters. ' . 
$ .17 

' 19 
. .  

6. Cl*e the'ele.' 
. .  . .  

8 . .  
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